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SUMMARY OF ARGUMENT

As New Jesey €xrlained in its opening bnei Dehwde nas ide.iined sevenl lssu€s of

faol and lav thai m inelevmt b lnc nalter before tte Sp*ial Master' intellr€btion of the

Comlld of 1905, or necessanly infilde upo. privileged eas Delawdet bneiin olPos'ton to

Nw Je6eyt motion ddonstates that th4e hsnes do not relale 10 lhe Conp&q but that

Delawee inlads to use the discovery prcce$ 1o ollatdally attack rne Supme Coun's decision

to exercise ongiDal junsdiction ovd lhis dispute ln so doing, Delawlre laih to recogDize tre

legal sisnifichce ol tie supme Coul\ d*isioa and ns r€solunon of the iuisdictional hsu€s

raised br Delawde in opposxion to New .dseyt notion lor leave to file m onsinal acion

Delawar€ al$ fails to recogize llal its own notion for appointsent oflhe Sp€oal I4a dlas

baed sl€ly on the ne€d for developnot of the lisbncal ed hctual 6ord relost 10

inLrpetation ofrhe Conpacl. Further, Delawde\ opposiiion naks it cled ilEt Delaware also

wishes lo tum lnis case into E debaie aboul rne ndits of tne Bl/Cro*n Isdins prcjec1, rarnd

tho focusing, s il should, on the Statet Conpad ngnts.

It h nol apprcpriale for Dellware io No lhe dnoldy pscess lo relilisaie iss!€s

pFviously deciden bt the court.lo dishad lion lne bona nde nattes at ssue. or lo tum lhrs

case inlo d €xminalion of lhe Bl/Crcwn landine project. lans. discovq] on th*e 'ssues



LEQAL ARGUMENT

I. DELAWAR! SIIOWD NOT BE ALLOWDD TO RDLITIGATE ISSIIES
DECI'DD aY ruE SUPRE1,D CoURT

In July 2005, N€v Jdey initial€d this suit in $e SuFome cour' lo resolve the

cmrrole4y be,t{een Nes Jssey md Delawar€ consedlnc thc nejlls of t1F ts!4live Slales

uder ihe conpact of 190J. lhis Nndl sntoves! be{(@ llre sr.res is ecru2llvjusl $e

lalesl dispur. betwem rhe Stats ovd issus of sovdeignry md junsdiction in tbe DdNde

Rivd tithin 6lle Twelve-Mile cnde S.e N.t Je$er I Delatare 11, 291 U S 361 (193'1)r '!@

Je6er t. Dela@re I,2ns L�S. 5so (l9O?) In Novenba 2l](]i, the SnPrene Couri elanrcd N€n

Jesey leale lo pn@ed, tnus exdcising its original jurisdiction ovq thh httld t€e /r'6! Jalsdl

y Delaware n|, 126 S ar. 111 l.2oa5)

By exeEising is oncrnal juisdiciion. the Coun resolved a nunte. of uddlvi'8 nsus

lDt had been dsled al leneln in the bnefs on New I6ev's nolion Most imporr@dv. the

Suptehe Court's d€cision neessdily dehined lhat NeN Jsev lrad artiolaled u ra1 injulv to

irs svseign inl€r6ts !y allecrng lh.f D.lawde's acrions have violaled Nes Jdev\ conractlal

riglts uder fic Conpact Thereaner, the coffi aploi en dre Spccial Masrd in response to a

molion by Delawtre seuine that a slecial nasler was n€ed€d lo ovesee drovef,v snm'ng

tne historical md legal contexr of the l9()s Conpact and 1hal such diselq-v wc requtrel b€tbre

a ruling could be nade on tne ndits of tne Cospel dislule

In lhe preliminary lo@cdinas bofore {ne sleial Master, D€hqde iade i1 cled thal it

inl€nded to pusue discovery on 6atte^ utreiated to the interyretalion oflhe 190s Conpad, @d

als i ended to leliligntc issues resolled by $e Sulrebe Cout's deoision 10 h€ar this dhpute'

(.tre. e.s, DE ksues ofFacl dd tiN, subnilted on Fetruary l?,2006). At tle Sp€cial Msts's



invitation, Nes Jdsey filed s rorio, .equsllE thai 1he Slccial Master delemine that irese

issles de helev@t md lhal discoverv on t}'esc issues be pEcluded (Jes NJ Bdelr al I 3)

Delawre\ response 10 Nes Jeis€v's molion snows thd Delawlre has li e inclinttion to

discuss wtal is acndly .l issue m tth cde, inta?retation of tle Conpacl of l90s Ins&!d'

Delape inlflds 1o use the discolery prcc6s lo colla1emllv atractr tne Suproe Cold s decision

to .xdcise orisinal junsdlclion ovd rnis dispute. 10 justiry $is, Delawd pl@s no legal

signifime on de Supime Coffi's decision 10 giul New reset's notion fd l*v€ to 6le its

conplainl ln f!ct, Delawtre soes so far as 10 sugee that Nes Ieisev hd the buden at lhis

point ro establish that the conn h6junsdiclion to hetr dG dispute (DE Brief'at 3)

DelaFaE\ dg$enls isnore tne facl that fie Com excrsis* its onsinal junsdictioa

otlr ".prnn1&," Marylanl r' Loltsia,a, 451 U S 72s, ?19 (2002) (quotarions omili€d) and

that de Colnt r€qunflmt lnal lcave be sougnt to file a complainl in an ongital aotio! se s

m impo]1dt galekeeprns tunction lhat "folloss iioh [lhe Coun's] lladitional rellctance to

qdhe ongnal juisdiction in my bul tne nos1 senons of cncunstmcs'" rr'ebrart' v

t ryo, , ,s ,  5 l5U.s 1,3(1995).

Dela{are\ dsuenls al$ i8lore the lacl that it raised its sevqal iunsdiotional

arsunenrs {itn tle coun in ns Bnef in opFsnion 10 the slale of New Jesev'�s Molron 10

R6pen md for a supplmfllal Decree, nled on October 2?, 2oos ("DE opPosition ) (ted DE

Opposition at 25 29 (dsuirs lhat lle injnrv to New J6et was purelv speolatrle uril al1

feddal dd st*e agdds had compleled lhen revi*s of tne BP/Crosn Lodins Pojecl); id at

I cltarions to 'NJ Bnef refd lo "Bdef of state ofNe* Jdev in snpport if its Motion lo

Strile Delawarot lssu6ofFactNo l, 2, 6, 8. md 9 md to Prelude Discovery on These

Issues," iled on MNh 20, 2006.

: Cnadons ro DEBnei'relerlo Opposnion of State o l Delswdre lo Moti on of State o f

N{ Jsey to Sliike DelaNre s Issues ofl&i No 1,2,6,8,md9 md to Preclude Ds@vqv

on Tlese lss!es," nled on May 5. 2006



30 32 (deuins that BP, no1 New Jdey, { s tle real plnv in ints€st)i ta at 32_35 (6g!ins that

the coun snodd decline lo qercise jdsdiction bequse m eltmative fotum was atailable 10

BP to challoge tle Dclawre pemit denial)). Thus, bv grmling N* Jdev's modon tbt leave

to frle. the Coln Fsolvod these chlllenges b tne exdcne of irs junsdiclion again Dela{are

See Marrland r. Latisiana.4sr U S. a1741 n 16 ("Bv srmling plaindffi nolions tbr leave lo

nle, we rej€ctcd L.uisiatu\ nolions tbal the case shorld be disnissed ' Usuallv, whd we

d@line 1o execise onr orisinal jEsdiclion, lvo do so bv dmving the notion for leave to nle )

Finally, Delasare\ argundls igore lhe rcp.esdradons il nade to the Coun ln its

Molion for Appoinhent of Special Masler, nlcd on Dcmber 23, 2005 ("DE Moiion tbr

Special Master'). h that nolion, Delaw@ 6e!ed that lhe Coln should appoiar a special

nast{ beause a tull developDenl of the facls was necessrv 10 rcsolvo tlis queslion of "high

plblic ioponmce" lhat is lan oi lne "long st@dine dispule belwem dr€ two Slat€s " (DE

Morion for slecial Master a14, 9) Delavare aho eeled llal a srecial nustd wodd be best

positioned 1o ovmce disovd-v ud ro coNida in the ,iB1 lnstoce a nunbo of $sus

concmins the interyretaiion of the l9O5 compsct. 0l a1 5 9). At Do point, however, did

Delaware 6sen tnat the +@ial n61n shonld revisil tne tundm€ntal jusdiclional ssues

iesolv€d by tbe Court s exdcisc of its onernal indsdiotion. Thu. DelasN should nol now be

allowed to reopm issues previously pr6ent€d ta and decided bv lhe Coun

II. TIIE SPECIAI, MASTER SIIOULD USE I'IS DISCRETION OVER TIIE
DISCOVERY PROCESS AND IRECI-UDE DISCOVERY ON IRRELEVANT
MATTERS.

In response to Nov Jesey s nolion, Delaw& dgncs that tbe rciief sough bv New

Jsset G atin to anolion to sfite apartyt pleadlngs (DE Bncfat 7). lnMlitxNesJmevs

norion is a reqnest to pllce re4onable linits o, the dlscoverv prcce* in re+onse ro cer'ain



l ssues  o-  Fac l  idmr  _  "o  bv  Dc la t rde  hdr  de '  rc le \an  \c  \  rehe) '  ro r io r

llar rne Special Mastei exacis€ his dhc€lion over the dismvav lrocds

rMlurion oflhe malte* of Conpacl interpr€lalion actually !t issue in this o6e.

''wllle rhe ledenl Rules of civil ProcedlF u.quesdonablv allow brcad dsmvery' a

nght ro disovery is not unlinjted ;' Mi.tu Mation, lac r' Kahe "tt€el Co. 894 F 2d 13 18, 1322

(Fed. Cir. l9SO) tn lanicdq,"[d]iscovcry nay nor be lad r€grding a nattq thich N not

lel*mt b tne subjed nanq involved in lho pendins aclion " ld at I 123 (quoting Fed R. civ

P,26(rxr)). lRl€qusled infomation is not reldmt to 'subje.l nBnet involvcd h depdding

acrion 1l $e inquiiy is based o! tbe pady\ nm suspicion or spe$lcnan ' Mi.to Motion, 894

Undd red€ral Rule of Civil Poedlie 2(c). a colrl may Nsue a Fot€chve older

tEcluding dlscovoiy inlo c€rtain naneN for "good cause shown " sucb "sood @!se" anses

*bd discovery is souelrr mnmins inelevmt Eattcn. See, e a., Gdlari.'Zamora v Brall!

Fam, /ne, 230 F.R.D. ,199, s0l-03 (W.D. Mich. 2aart Collens r. Cit, oJ NN vark, 222

F.R.D. 249, 25,1-55 (S.D.N.Y. 2004). Such "sood @use" aho eants when discove.v h soueli

soncemite privileg€d martes. See, e.s., L.ctrclarn C6Lh Sts , Inc. I Pelc. Sales, ]n ' 212

!.R.D.561,5?3 (E.D Ca, 2l]l]2) (ermihs nolion for prot€ctive o.dq to proclnde discoverv or

infomation ptutsted by allomey cli6t, work prcduct bd mImon in1s6t privil€s6, nndine

lnat dhovery twNl sousnt for lie improptr md hddsing purpose of obrainine opposing

@unselt o?inioq slr.ieeis md conolsions"),

Tnal conis navo bmad dhcretion in rcsolling nalien relatjng to discovery Pa'cB,n t

Aftry Dennioh cotp..2at F.3d 676, 681 (?$ Cn 2i]O2). As the Supr@o corn hd statedi

ITlhe discovery provhions, like all of lhe Fed@l Rul€s of Civil
ftocen!re, are subFcl10 the injunction ofRule I lhat they be onsnaed



1o secure lhe just, rPee4" dd ''et?siv€ delenilalion ol everv aoliot
(lnphdis addod.) To this end, the nqunmst of Rule 26 (b)(l) thal lhe
natedal soughl in discovery be "relevanl" shodd be 6mlt aPplied. od
rhe district @uns shonld no1 neglecl 1hen powd to tstrct disovert
wlrde justice requna lpolection fo4 a Panv or pmon hom @ovane,
mlMssmol, olpression, or lndue bnrda or expdso . " Rd€ 26 (c)
Wiln tnis authonly at nand, judg4 should not hesitale to exercrse

, 
apprclnat cont ol over lhe discovqy pioccss

Hetbert | t atu:L.14r u.S. 153, 117 11919)

Courts rontinely use then discFl,on old tne discovery pDoess to precbde dh@vdv

when n is sed by a paity N a lishing exPedition to seek factual suplorr for speculalive

allecatio s. See,e.E..zukr EsL-k Pa. Psrchiatn tst afMed CaleseofPa,r03F1d294'

299 (3d Cir 1996) ("tDllsmvery C not jnloded as ! nslins expedition pomifting th€

speoulative pleading ola case nst md then pu$ins disoovdy to $ppon iti tne pkintifnusi

hlve $ne brsi s in laci lor tne aclion.'). As tne I edml Cnouil has eaplained:

The dnaldy rules are desisted to assist a pany io Prcve a claim n
redonably b€lieves to be viable ,itio ltr.,retr,, not lo ind out if il nd
dy bsis for a clain Tnat dre discovery nisht ucova .vidooe showing
tld ! plainlilf hds a lesitimat€ claim dos not jldiry t\e dn@vdv

Mito Motian, 894 F.2d a1 lJ2l Gilalions omilted) (nlnasis in onginar).

As Ne* Ieaet erplaiaed i. ns orenins bnef, hd explains tunnd bclow, Delawde h3s

identined sevqll issues ol lacl md las that de inelevdl lo tte nattea in thh case or ittode

Hdq New Jercey hs estlblisled tlEl lhis case mdit rle Cor'1t considmtion. Th!s,

the Spoial Masld slorld use his dhoreion ovr ine disovery proess to *pedite thc rdolution

oftne natles actually al issue in this case. \\4i1e a tnot€ctive oidd nay nol be dneodv

aptlicable, since New Jdser has nol yet bem sened dis@very ly Delawlre, NeB JeBev

Fspecltully suggesh lnat lhe Spaill Masler slolld aPlly lhe "good cause sboM" stmdard of

Rule 26(c) to linil ile scope ofdis@very thll Delavde nas slaled il jnrdds to seek



ulon pnvilosel deas (See NI Brief at I 6, 21 24) Ne{ Je6ev trcuc}l ths cde to 6sen rts

Compad nshts dd to prslude Delawdc fron exdcisilg juisdlclion in connici wnn those

ighls. Thus, l}e Suprme Cout recognizcd whd il soted Ne{ resev\ nolion fbt leave to

file tnis aclion that New lesey cl€ly n thc real partv in lntedst Nevalheless, D€la*de\

opposition bnef males it clea lhat Dela{de seeks to use thc dis@vory pro€ss 10 t@ th's

inlerslale dispute inlo a dispute between D€la{are ud BP, ed engag! in a fisnitg expediliot to

b!te$ sp€culation ed $spicion Tlis is beyond 6e scope of de cEeni proceedings md

seN6 no purpose othd lhan lrddsndl md dhtraction. MoFovcr, Delawde\ respose to this

noiion @e.ls rhat it seeks lo discovd plivileged idomalioh beyod the scope of dt'rning tbal

€uld relate lo the b6is for N$ Jerseyt dechion b nle $is rction Tlus, lhe Sp€cirl Msld

should use his dhcretion to place aplropnat linits on dNovery

III, DELAWARE RAISES NO NEW ISSUES QF FACT TIIAT WARAANT
REOPENTNC THD SUPRDME COURT'S DECISION TO ACCDPT
JURISDICTION.

h reAonsc L New I6cyt not,on, Delas@ ars3* alar it i5 dlitled ro d,selev i,

oid€r to !'rc!e the rolationsbip !€tllefl New Jmey dd BP, 10 obtaln infomation lhal D€lNare

@nl€nds Nill ieveal tlral BP is ilc Eal partt in inl@t in this action. Delawde's rql pdtv in

interosl tusument h loially mendes. As the suProe Coufi recoenized, NN Jssev h dre retr

parly in irterest because Nw Je$ey sceks b enloi€ its sovheisn ngnis undd t'e cohlact

Delawee clains rhal it is lot rieclnded fion relaising its real !ar.v n 'ntftst trgunal

beqlse BP\ privilese log reveals new infoflalion lhal undemines the factual ba8is ioi the

Supme Connt roling. (DE Btief al lo). Howevcr, non€ of Delaware's imuendos or

slsgestio.s idmliies a loidtial relationship 6eiweo lh€ iblerest oi New Jers€v dd thos. of



BP fiat is incoNist@t qiin dre Suprme Court's delminahon The Sp4ial Mastd snould

tn@fore find lhd Delawdo is not enlitled to relidgate the qlsrion of rvhetna New J4ev $ lhe

Ml pany h intdesi d this rclion o. to pnnue its dte.sive sd inlrusive dis@vqv Equests on

thi, is$e. ,tae tt'loni,s n O&& hana, 502 \ i.S 431, 4.:t6 (1992) (pnor juisdictionll rolings

"thould be subFcl lo lne gendal prinoilles of nnahy ed relose. absot ohaged cnmstdces

or mfo$@ issus Doi prfliouty lilisated "') (quotine,4*,ha I Coltlothia, 460 V S 645

6190983) ) .

TIe 'tclaliomhip of Bt's @nnercisl intersrs in obtaini.s r€slraloty approval of rne

CbM Isdins projed b New Jdsey's decnion io 6rins rhis aclion" (D! hsne of iact No 2)

did not conc to lis!1 * m i$ue only after the Suprme Coud\ tuling. New Jdsev's inlftst in

procaetjing wilh revie{ of the BP Fioje€1 was dseited bt Ne{ J4ex od clallme€d hv

Delawde on New Jqey\ Molion lor Lcave to ReoFen (J.a NI Motion lo Reopdr al I I I 5,

21 22). Inde€d, N* Jersey idendlied Delawde\ ddial oflhe CroM Leding proposal d @

elemsr oi _hc econoar. \m rrl.ed b) Delavde ( 'ola.ron o 'rc 'omqfl mllded dong

tne justiciable interells cEarins a conliovdy ripe for Supme Coln t*i*. gl.; rea 4&o

Peiitio. al ll'1l). New I6ey tunher advised lhe Coun $ ils Bodd ol Public Utilities bad

expresed tne vi* that, provided BP's prcject could be inplesented conshtent wilh New

Idey\ €nvnomenbl ald other rcsllations, n {ould prclide slpllies of tuel baencirl to tnc

!€ople of the State ofNew Jdsey. (see Molion to ReoPa at 8I a 824 (Affidavlt of JeMe !ox,

Pr€sidmr of tbeNew Je$eyBoard af PublicUtiljtiet).

Mo@ver, it is cleuly elided non New.,4eyt inolusion in ils Motion to Reopen of

1he Declaration of kua Sesal, Vice Prcsldent of Crown Landing, L L C., thal BP wa tullv

j Citltions to 'NI Motion to Ropen'i efer to New Jds€y's Molion lo Reopen ed For
Swpldental Deor*, filed on Jnly28,2005.



suplortive of acting togethcr wi1h New Jenev to supPon Ndw Jqsev s claims (Je' Motion to

R@p6 at lSle 15,1a). Tlris Deldation @uld not have been provid€d wiihout soDe

oodinalian belween Bl od NN Jds€y. Ths, Delansre's lroposed inquiry inlo Bt's

inteFoliors wilh Nerv JeN€y does not seek to probe new ar€as of factual inquiry, but otho lo

obtajn elidenco lnalis nqely cunulalive lo Lhe fds dd issues alieadv pFsmtod to $e Courl

regddilg N€w Jdey's intq€st in asserting junsdiclion ova tle Bl poject

L short, BPt iffsest in lne ori€m€ ol rlis c$e {as identited to, and resolved bv tne

Suprene Coun, whose juisdictional rulhe bas beone the law oflhe @se None ol the factual

allesations that Delaw& seks to lunDe undmines tte blsis for lhe Suprme Court s rul'ng

rhar N* Jdey is tne Ml pany in interesl t?e i,ta at 9'l7 To the conlisv cooptraron

bctwen Bl dd New rdsey is not in@nsistmf with the conclusion lhal Nerv Jm€v $ lhe ral

party in intdest. ]h@fore, Delawde\ PrcPosed discovdv inlo 1!€ relatiolsnip teiweo N$

resey's interesl in the praposed BP f&ihy nd its decision to nle this adion is itelevdl to the

nands before the Special Mste.

COOPERATION BETWEEN NDW JERSDY AND B} IN SUPPORT OF A
COMMON INTEREST IS NOT INCONSISTENT WITII TIIE L\TSTENCE OF
THE JOSTICIABLE INTEREST TI'AT II-{KES NEW JERSEY TIIE RTAL
PARTA IN NTDREST TN TIIIS CONTROVERSY.

Following N* Jesey's lili.g of this Motion 10 St ike Delawre\ lssue of Fact No 2 as

inelevet, BP prcduced to Delaqdc a priviles€ log idatifvi.e a nmbq of co'mmicalio's

beN.enNew Jesey md BP pdlalning to the pr€pdatian md prosedtion ofthis case Delawd€

now restonds to Ntr Jemey's notion by arslins tnai lho infomati.n revealed bv this do@nenl

illust ates its need for dissovq] regarding the possibjlily dral New Jesev lres mterod aeredenh

wilh B! '1o 
lerfom subsldtill to* on New le$ey\ behalf or to nake pa)andh to New



Jdsey in exchmge for Nes ters.y agreeiry to bnng this lll,eation " (DE Brief al 12) Delawde

clalns dral such infomation would be directly reLevmt to Nnei!€r BP or New Jdsev is lh€ real

psny in inrftst." (1rrd.). Accordine to Delaivee, if dncovcrv sbows that BPt ofrq o{

lilisalion asislmce ws "inshnental in causing N* Jdset to inslitute lhis ase, lhe!

dlsnlssal for lack ofjnrisdicrion {ould be prcpd. (1l at14_I5)

T1€ infomalion lhal DelaMre s€ks 10 disover is not relevot to lhe jnrisdictioml issuo

or !o @y o&er issne in tnis case. Tne rssons for filing suii tre noi discoverahle md do nol

conltr orrmovcjuisdiclion MoMvd, lhe facj that BP mav benefl ifNd Jdev ec€stullv

djoins Ddasek a$enion ofjlrisdic.ior does not Ndmine the Suprne count conclsron

lbal N@ Jmcy is fie rcal larrt in inrqesl i tbis cae. AD' clain of ftgulaldt juisdictld

n.e$dily involves the inieiesls of privale Pani6r ind*d, lhe tuncrion of ju'sdiclio. 's to

confiol or regllate tneale p.q€cts or activiries. The bdeliE ol jnrisdiction ovd npdd

pojots include tle nght of tho regllatine $atc 10 ch@s€ the npdim imprcvmois & n

!@ts, ac@rding to its own lats ed sldddds. A stlte's ddsire to ensure thai a paniculd

prcject receives its oNn sonsiderelion does not soDenos tBnsfom t}€ slate's inlae$ mnr one

dal belones solely 10 tbe r€sdaled pafiy, md Qn@l oul th. srale! om jlrisdlctional md

coniEctlal inlerdts sudmled by a compact. Consequently, no mount of inq!1ry inlo whelhd

New Je$e! consideed BPt i €rests, or contered with BP over litigalion slrafqv' will

eradicab NeF Jdeyt objeclivel-\, idenlifiable inldest. Th@fore, DelNde's hsu€ of Fad No

2 should be snicken, md DelasaE should be doied discovdt on drs issue

Nw Jasq s aglnhis d. ml$ar sirh seme'l 1!s, vtl.S 6rablish6 that lrc

Soprd€ colnt d€cision wnelhd to exerciso oriei.al jlnsdktion h Cxid€d nv ils r€view oI

obj@live considdations penai.ing to " the naturc of the interest of the @nplaining Slale "
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itlisri,ttip\ a Leiriau, sO6 rt.S. 71, ?, (1992) {quolins,{4asac,4,,is t M$'!ri,308 U S l,

l8 {19:r9)). To thig ad,1he coln has eslablished objedre cnlda fot detmi.ing when il will

exeose orlsial jlrisdiclion Missnsiwi t Lo,isiana, 506 v.S at 77 (the exmise of onsinal

juisdiclion ftquires a sho*ing tlai lh€ clains $ of sllicienl sdousness md disnitl'10

qandt the Cour.'s stldlion, and that there is no aLtmative foruD in vhich thev cd be tullv

resolved) (quotations onilted). As the Coln !$ noied, "ttlhe nodel c$e for invocalion of &is

Coud\ onsinal juisdjclion is a dispute tetw€er Statcs of suoh sdiowness md naeritlde that i1

sould mouDt ro a cas,s ,ort ifthe siales wde tult' soveFig!" Texas r' Nd Mqio 462

U.S. 554, s? I, n.l8 (l982)). New Jssey cleany t6 ds€fted sucn a dain.

On€ ! pany hd lreseltod t cosnizable claim undd the apprclriale jdsdictioml

standard, lhe Coft lrls F@eroiz€d ttat ii h no1 alpropriate to inqune into possible subjeclive

.no t ives  fo rdJ l le  su i t  SeeS.u th t )ako tar t to r thCarc l ina , l92US.286,3r l (190 ' l ) ( I f ihe law

corcened itself with ti€ motives of pdies ns cooplications would bc introduced nto su'ls

slioh nielrt sdously obsore $eir rcal hqils.") {quoting Dt.krnan r Norlhn Tt6t C'

116U.S. lsr, l9O (r9OO) and c\riaC McDahdld ! Stullev26IJS 0 P€r'j 620,624 n823)

(Mdshall, c.J.))r see d.]ro Lapmes r Baard .f Regehts, s35 u s 6lJ, 621 {2002) (@n'lding

$at a Shte\ molilalion for a.sstins 10 @noval of a suil lo ledeFl sln v$ nol rel4ml lo

the deGfrlmdon olwnethd lie Stal€ 18d s?ived its lleve,tl AeeiDe,! itu!,irv, dd cj,ng

Hanorer sta/ Millins co ,. Mercdd 24o U.s 4ol,'116 0916) (Holmes, J concunns). for the

pdpasdon dlt "fdlorns de d'ftcdl ro delele, tijlcinsdictional dles should be cled )

Delawlre tas not iddiified my csc tnd suppods the prolosilion that a slale slould be

prechde! toD nairbiDl.g & original action to asen ils own objectivelv ldeninable imersts,



neFly becanse the sbte s ciion nay aho ajd prival€ pani6 wishing lo hav€ proi€ds reviewed

D€laware relies on cases in rvhich oiigind junsdictior wes detied b@anse states had no

jlsticiable nxeresls of their oM, blt dlhei assened claims Purelv for tlE benefit of pnvaie

lanics. Jac ll',.d ' &rcrisan, 409 U.S 36, 36 3? (1972) (onoludins that a suit bt lh€

Dircctor of lnsnran€ of rhe Slalc of lllinois. acting as th€ liquidalor ol e llUtois lDvidd of

{orhnent onpdsaton insuiance, did not call for lho exqoise or odernal juisdictlon be@use

$c orly rclief soneh w6 reveisal of ! Micniean Suprdn€ Coun deisiob loldi,g thc pt'!'re

insurcs liable for nlduies to 1Bo Mlclism worknen)J tzt dlso ,1r'6 sdchLteta I Missorti'308

U.S at 15-16 {d€clinins juisdiclion ovd a dispule b€twecn lwo slales 6 to shich world be

enlitled ro collect inleritdce tds, ivherc thde ws no 6mpaol eslablishing conlnctual dclts

te$€en the states, tud wherc n€1lha stBie sould sufer mnoDic nan because th€ $lal€ w6

snfficiddy ldge lo covcr the td clains of both).

ln each of lhe cases ciled by Dela{are, the Courr declined juisdictio. beoaNe the $aie

clainnls had failed ro aserl my inlqests otner thd those of pnvate panies In loDlrasq Ne{

Ieset assefis a claih io onforce its onliacrual nglh under lhe compact of 1905 lnal will inw

diredly ro it. md does not assen any separaie clains o. behdu of BP Ratner, BP\ inieresl $

tnal il nay tenenl if ih apllication is Fvi€wed uder NN Jeisev law which h sonewhal nore

favorable ihm Delahdro law

1 Dela*a€ h4 cned this case for rne prcposllion that "fie m{€ fact tnal lhis cas€ involvs
an inldslate snpact ed a qlestion oltherignts ofstates wi$ €spst to aboundarvlin€ does
not necossrily supron on ginal jlnsdi cLion (DE Response at 15) Tne Coun, however' did lol
ldopllllinois cn{actqizatlon oflhe Uniibm lnsuM Liabihv Act, adopted bv bolh states and
contlining raiproc.l features, as havnre '$€ dlenny ol e i$erstate ohpact se, llltt,a v
Midrrsa,, 409 U.S. at 36-3? 'ttus. itlinois I Michisaa itd rc1pFs@t a olaim thal Michigm
inldfered vitr @nbacr righs or srare irtdesls.
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Delawar's relim€ on rdaas r C"l,rdd,, 53I U S. t (2001) to e$ablslr the Flevdce

of a Sble s sol€ oonhol over its oM liigadon to ns slatus as the real panv i. Dtftsl, rs

sinilally nisplaoed. The Supr@e coun co.cluded in i}al c$e thal Kmsas prcpelv i.voked its

onsiml jurisdicrion lo iecover nonelury dmoces for injund to Kansas famqs' cased bv a

depletion of saler supplt altesedly resuhing fion Colondot violalion of d hte*taie conpact

wi$ KaDsd L/. ar 5-6. This rulins cledly supFns Nei! J6ev's Dosilion ln @elling

Kdsas's suit, rie Coun found $ at rli ".nlorcenent aJ a, intestdte watet canpdct bv f,.Ns of

a t@very of noncy ddlgs cd be wilhin a Staie's proper pursuit of the genqal pnblic

intdesl' in m onginal acrion." 1d. al8 (qloling l*dt ! /r'e/ Mdr.o, 432 U.S 124 ll2 n?

(1987)(enlhsh supplied)). Funhq, $e Coun qai on to mte thal (msas vs lhe real Dartv in

.Id. al 3-9 Thus, radar r coldrddo not only reoerlizq $at a stdte h $e Ed lanv ln lnlqdt

{ith 6pet ro olains lo dfoG ns mnftlctual nshts udq d C.mpacl, bu1 also dat lhis inteFsl

h nor viriated by the fact rhat lhe $ale's clains also will lae6l pnvat parries.

DelaNare reli€s on ra6,r v. col,;do for $e poposnion lhal the cou'1's otroluior

tnat &nsas ws rne Fal pany in intdesl depsded on the lad thil "ine !e@id . . . discloss thal

tle Stac oi Kdss hss b@ intll conln! ol th's litisatlan si"c. i,r ;,.e!,io,." (DE Bnef al I2)

(quoti.B (arud r C,loral,, s33 U S. a1 8). Dela{sF fails 1o poinl out. hoN€vei, lhal i]le

Coun,l1libu,ed sjSritcaDc! l. lhis conrol lecause it hedl thal Kdss tighl to contol rhe

disposition of my recovery of dqages lfor injun* to pnvate puniesl is entirelv

Itlne injlq to individual famqs is but one omponent ol the fomula
ldoplrd by tn€ Speoial Mdter to qwtiil ihe dmags *used bv
Colorado\ violalion of ns ontactu.l obligations ln shon, lh@ r
sinply no$ing in tte r€cord ro $sgesl tl!1 lhe stale ol Kansd h meFly a
'nonl!.1 pany tD dis ,ilj&don o! that lhe individual ,anies de 'the ieal
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unencunbered." (a,sar l Colortd,, s33 U S ar8. cl Narth Dqktla I Minn4ota'263 ! S

365, 37,1-75 0923) (dsying ongrtal jnrisdiction ovd a suit bv Norih Dalota io Fmvd

noDe&ry dmases far nooding $at it oxpected to pav directlv ro fhes b*a6e ilorln Dalola

sssted no onpacl or olher slale intqst, lul dscr.ing jnrisdictlor ovd telalql clains for

injuctive ElCo In Mntr6! in inh cse New Jenev is !$dins its oM Conprct ngh$ and s

hol seeking any nonerary or olher rclieffiat il could rum oYd to Bp

Delase tu er idflliies tnc dning ofNew lcsev's suit 6 evida* that this lction

w6 precipilaled by the BP pojecL. Accoding lo Delawde' anv ihjurv s!fised It Nw Jsev

lDs led osuring for al lea$ tnirty-tve yeds, bcsiming wilh Delawde's uealized

olorcmdl action agaiNl DuPonl in 1911, Ge. Dl B.ief al 16), wnic! suggsts thel NN

J6ey tlod ils sun noq only lo ndvd€ B!'s interesl

NeN Jds€y filed tnh actjon, howevd. following the lid adv6e action lak€n bt

Delarvare on a pmil for riPdd iq)rovmmts on tne New Je6et side of the Delaue Rivd'

Tne lnor aclioN to which Delavare iofes conndced $itn irs liimpl10 require Dupont to

obbin a Delawde subaq!6us le6e in 1971. Delawde's attmpl to rcgulate DDponl, howdd,

wd nol slccesstul. DuPont conlested Debwre's authonlv and nqe! paid Delawre for th€

subaqleous leas€ it had dma.ded Delawtret lclion in l99l resul€d in the hsumce ofa

pemit lo Keystonc, as n did qitn Fon Mon in 1996 and Fenwick comons in 2005 Itvasnol

util fts denial ofBP\ llplicaiion in 2005 ttal Delawtre took fomal advdse achon on 6v

pmit applicaiion for a inprovemot on New .lsseyt side oi lhe River, tlNs PonPling New

In shon, lllhougn Nw tdsey submiis fiat anv dttdPr bv Dela{de to re8d,te tpdio

inpro!6e.ts adjMt lo ile New Jdsey waldlionl vould prcsebt ajusliciable violadon ot the



conlacl, it is neilhd unMonablc nor sqrnsing rhat Nw.dev wotld nol have acted edlir'

Co.sequenlly, no infseDce sulponing Delarvlre\ claims for dis@vd,v can be ddM nom Nd

Jersey\ action. Indee{t, il is ionic lhat Delawde clains that N€w Ie ov snodd }ave brouclt o

aclioa ih raponse lo o.e of th$e edlier evo1s, slncc Delawe ako arsues |nal €va N$

Iersey\ drot cause ofaiion will not b@ome nle mless Ns Jesev clants BP ! pemil (9ee

Delaware dgues that infomstion regardine N* Jmevt inte@iiols with BP is aho

rclevdt lo lbe qu$tion ol {nothd lheF is d altcmative fotun in whioh lhis case cm be

Esolved be@use, n claits, Nfl .rssey expFssly relied" on the lack of anv pdding aclion bv

BP Lo dgue thai onginal jurisdiction is appropriate (DEBtiefatll),ac@rdinstoDelawde,il

is n{esdy lo exaninc the relationship b€lween New .lNv Dd BP in order to delemine

wherner BP reliainen ffoo 61i.4 m @lion to dsist N* Jffiey\ claid for orieinal jurtdicnon

Tnis, Delawe€ rgnes, sould onsiitule i 
smesndsniP tn.t, ifprovrn, sould id@dddtlv

wdMr dislssal ofthis naltd." (1d. at l4)

Dellwlre hisconstrd$ lhe narE of Ns Jersey s dCumenl 1hat $@ was no Ellehatve

folw jn vhich ns Cohpa.t clains conld be resolved Nes Jersev's r€Plv briefit suppon ofits

Motion for I-ewe to 6le @rectlt stated lhat lilt is udispDl€d lhai N4 Idev w$ not !

party to CroM Lmdinet pmit proc*ding dd crown Loding did not litigsle the conP@t

quoslion. (NJ Reply Bdef 5 al 9ll]). Dehsdq however, convdienllv ierrores the tjrct lhal

NeN Jeset follosed tnis slaletrent by lrCrring thar tne exish@ of a padins action was

iftlevmt, because requinns New.lmey lo litigate ils ompact quesljons h a Delaware 6un

would "defcat the lu.pore of Anicle Vll" bt allowing one sllle 10 "'u.ilatmllv nullj{vl'lhe

supllmotal Aplmdix 'n
lil€d on Novenbd 8,200s

'NJ Rerlt Blol rcfd to "Replr Bnof od
lo Reopo ed for a supPlenenial Decte,"
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Conpacl," (Ne$ Jdsey Reply Bnef at Ii] (ciiing Pdr /t/s',ta dt ftl bet I si6 311U 5 22,

23 (i951l))). New Jmet turther died an tvlonins r. OkJahan4.5o2 US at 451_s2, for the

proposition thai the slgestion tnat there day be anothd n're mnrenldt fo@ does not

apply hff as New Jdey !$ens a violation of ils o$n Compact rlents " Oi., Redy Bnef al 10)

Even dre case ciled by Delaware in suppod ofits conteltion hal d aclion bv BP would

lave prcvided d altmadle lorum reoeniz$ that states @ oritled to have jusliciaue

enlrovmies dsins mder @ lnldstate conpac! doided bv the Suprcne Court 'tde '/esr

nrgi,ia d et. Dlet v. Sins, 341 U s ar 28 ("It Fqnires no ehbomlc argwoi lo reject tre

suggEshon th.l m acreflot solennly enlded i o betwed States cm be ullal€rallv

nul ned, or grvd nnal neming by m orgm of ore of the ontracting states ") 6 Tlis lesal

pnnciple ws cleely tb€ bash Rhich NcN Jersey tresdled io the c.url r suppon or ft

@ntenlion lh lhft was no adequate altemalivc forun in which to Bolve 'ls Ctevbce

TheFfore, D€lavare s allegalion lnat N{ Josey nisrep.€soted thc Possible erisldce ol b

ahmatile fo@ iesls on an inosect cbaracten2ad.n ofN$ Jdev's dsmeDts, md should

dnally, a revicw of tne doonents ideninen as relevlnt !t D.lawde\ .espo.se b fits

motion reveah orat Delaware seks to discovq piivihsed infomatio. bevond anv l!a1 @!ld

possibly be p6niDen! to Nev Jdey's daision to file lhis Dtion Anong the'lelelet" ftms

identified in Delawde's bnefde inldal govemental docmenls (or poirions of docunats)

lnal posl-date Ns J6ey's filing of ils suil ard aly that d€scnbe facts about, for exmlle, olt'rs

of ssistmce by BP to New Jersey ' or BPt sdvice aboul !a! lo prcs@te this rclion," (DE

' \n Wett l/irsinid et rel Dlet
rhftfore could have bnlghl its cldns

r ,tt r, $e state was a pady to a toditg achon dd
on a petitior for leniorri. See aha llliaat t Michisaa



Bnef al 19, dphdis snpplied), wlricn Delavde clains are not prorected bv rle govem@fs

delibdalive posess pnviiege b€ase they Posldale New rcrsev s d€chion b nle the lction

Asid€ ftan revealing New Jersey\ slralesic deftmimlions s 1o how io pr'ceed witn tnis

action. it is difficult to see now fie mmer in wni.h Ns teset drafted its bnefs or proeeled

with its liligation is retevdl to thc jldsdictional question lndeed' n is htrd to disctu mv

notile lor Delaware's slggested discolqy, othd tnm ah a$enpl lo avoid dminarion of the

ndils offiis dis! c and 10 dht act lion $e real issue in thh case, irtellr€talion ofthe Conpact

DISCOVERY ON TSSUES Of F'ACT I,6' 8' AND 9 SIIOULD BE PRDCLUDED.

h addidon ro ns tenlt to rellliSate th. issu€ ollh€ coun's jDnsdjclion ora th's nattd.

Delaware also inlends t seek discolery on a nunter of othei issues of fact lial de ndelml10

tle nanN at issue ln inis oase. These 6c .ddF$cd below:

DE Issue oft cr No. I : wld !rcjects, other ird BP s Cowh Lddins project, $
nnder onsideration or pending for appnval in Nw J@v
wilhin lne twelle_mile circl€ dd inplicale Articl€ vII or vltl
oftb€ 1905 coipact?

NeF Jdey clainrs fia1t}is issue is irclevdt baause mt ?ending or tuture liolets d'

nofielehl to rhoneeingoflhe l9o5 Conpact 0,rl Brielal21 24) Delawde disnisses this

argune md states thal it does nol seck dh@very on this hsue to interyEl the Conp&! but

insleld ro aroid tunner dnpules abotrl lhe scope of Plief 1he coun nav swdd Yet, Delawtre

thfl sDggesis rhat tonerele exanpl€t of cunenlly @ntonphted pmjed.s will dsht wilh M

udeNundins of the tetu "nprim" in the 1905 compact ln light of lhe ont@podtuls legal

corlext " (DE Bnefal ?l'22) Tn!s, DdaNre admiK tlral il s€ks lhis dis@verl al ledl 'r

p.r(, to aid lne intalreration of the 1905 compact, rithoui explaininc how liojecls

t 1



entenplated over a cdlury later de relsml to lhe Conpact's onteopomeols resar

FuftIs, Dolawee is inconect lbal tle coud\ rulins reqnnes "concfete examlles" ol

pendins prcjeots in ordd to lvoid tuturc litieation To rhe contdv' a nmv ruling based on a

f€w conqete ex@Plos is more likcly b leale unceddnlv abo!1 lhe Stats' tespecl'le nens

undd tne Conlacl ed slasn tunld disputes tho a broad ru]hs focused on rhe Conp&l iiselt

Flnally, Dela{de clains thal it nas no Fsonabl€ wav of oblaining infomation aboul

pendins prcjecls without fomal discoverv (DEBnefat2l) Ir is New JeN€v's nndqsldding

thal DelaNN is awse of all pending prcjeds in the Tvelve_Mile Circle, ejlher drrcugb ihe

iDlomal disev€ry lrovided by New Je cy edlier in lhis case or thrcue! @nlacts letween stato

Bgocie md the pdvate pdios ontenilating Fojects in this do MoEovd, ifD€lawtre lrulv

is conm€d about nolice, n shonld onfer witn NeB Jdsev on a nethod of providing such

noli@. Hosdd. D€lapare has .*d tried lo do this

Hale ihe other proj€cts previolsly apprcled bv New .tdev
wirhin the t*elve-nile circle re{luired dre dleeng oi
Delawdet subnereed land? !f so. has tne drdCrne been on a
$alc omensudwith BP's CroBn Ldding prqect?

New Jdsey does not objsl to tnis issue. lo lhe exldl tbsl it conlmplates drscovqv

concen'ng other projecls pFviolsly apprcved by New .lqsev wilhin the TvelveMlle Cirole that

have involved dredeing. Cledly. $cn prcjects de pall of the Srates mnse of pedbmoce

undtr the 1905 Conlacl a.d de already covered by Delaware's l$ue ofFact No 5: "what wqe

the scopo md i$€ of troi@ls plevioslt approred bv NeB .tdov *nhin tne twelve_nile
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Ralher, New Jdsey's obiection b Delawde lssue of Facl No 6 h lhd it turlbq

illuslrates Delawdc's atempl to locus lhis lawsuit on the BP/Ctown Lmditg prcject &d d'srtcl

6on the nain lssu€ in rnis cde tne soire of tne Statet jurisdi ction under 6e I 905 C onpact

F!find, to the exted lnal Dellwde seeks infomatior on lle dredCug ssociated with the BP

Cosn Lmdins project, Delaware faih lo establisn why il needs fomal dismlqv on lhis issue'

Tbe B?/cnsn Ldding projocl is tb€ suble.t of voluinols ptrblic filings containing detailed

infomalion on the scope od slatus of the poj@l s€a Fed R civ P 26(l)(2) (mpowdine

@uns lo linil the sope ol dlscovery if '$c dhcolery soucii is nm6ona5lv cu ulanve or

duplicative, or is obtainable ffom some olnd sonrce lhat h nore @nvaient lss budosomq or

le$ expdsive"). Iunird. BP has now providod volusinons docunents to Delawar€ regdding

1he CmM Lmdins projecl, (5!9 BP Molion ro Quash al I l)

DE lssue of Facl No. 3: whal n $e mture and sope of Bl's cqn Leding liqueted
natural gd unloadins f&ililf

Thi issue of fad asdin illslral* Delaware's aft€npt to distract nln rne najn i$ue in

tnis oase dd lnstead foms this lcwsuit on tne BP/Crown La.ding Projecl And Delaware again

fails to establish why ir needs fomal discovery on lhis issle, in lislt of the fd dat th€

BlrCroM Ldding projcci h dre ssbj4t .f volmimus publjc tjl,s! .ort iiins detailed

infomarion on the scope ed staius of the prolect. (See, ?&, DE Opposition al9_rl, 17 21.

lrqar43a (discussing lhe scop€ md stards of lhe BP Projed); DE Brief !t 2l (quonng

documeds subnitted to tne Feddal lneGy Regllatort comission (FERC) by BP))l

I t?e dt, FERC iiml Envnonndlal lnpet Slahent on $e Crowh L&dins ING md
Logd Lateral Prcj€cts (Docket Nos CPo l-41 I -000 od cP04 -4 I 6 000), issued on Alril 28.
2006, avlilable at !!rlyy.&{sr!!!u!.retlng/crwo/ers/Q4.2ll:!q!!1.c.4!!.n!!1

1 9



Delasde ss€rts that (llne lublicly availablc docunmts will hot ne€ssmlv prcvjde all the

infoftaiion Elevdt lo lhis cde," (DE Bnef at 24), ve1 Deldvtue flils lo justry the n@d for

fodal discov€ry by explainile wiral addnioMl infomatior it n*ds tbal h not readilv avallable

,see F€d R. Civ. P 26(nX2)

Delawde oretly noles that Nw Jqsey includod infomalion atout lhe BP/co{n

Ledilg trcjecr in its innial pladings to the Co[t. dovevtr, Nw Jdsev discussed lhe pro]ect

in iis innial nlins! wilh lhe Cout to explain the codext of the dhpule between tne stales

jNdfying tne colnt exscise ofits onginaljuisdiclion Moreolq, New.lqsev's dh@$ion of

lne $ope dd slatus of lhe projecl, including tne D@ldadon ol lauren sesal Crown l6ding's

vice Pdidd! wd deriv€d from publicly available docuhenls €n(ditg dre atrBil

applicarion pmcess, including exhibns tnal onsilted of arcsPondencc betwm BP/Coq

radins od Delaware. Notning offeFd bt Ner Jqsey justifies rne exposive discoverv thal

Delawee cledly seeks to psue on this issue.

DE l *ue  o f  FadNo.  o : Has BP obiain€d all necesary New J6ey govmmdt pmits
for tfie CroPn randing !roj4t?

Delaware dgnes lhal this issue is rclevel to "wlelh€r rhis case is ripe and tlsetore,

rhetnd rhis Coun has luisdiction .vd this dnpnte ' (DE Brief al 2s) Howevd, Delawde

sised rhe issue of fuoess in irs o?position to New .lqseyt notion lo leave lo file. (q€

D€laeai€ olposilion to Morion to R@!d at 25 29) (aryuing thal New Jesev had failed to

establish a case or ontovdsy becaus€ lh€ injury to New J*ev wus plrelv speculalive unul 3ll

f€dedl dd slale asencies had ompleted rheir reliews oflhe B!/crown Lmdire loje.f) Tle

2A



SnFde C.un r€Jected thh dCrnenl. dd there h no basis for Deldde to relilieEle i1now."

Thus, discovay on this issue s m*ssdt

' tn fad, 1lre npen€$ oflhis dispute has been conimed by FERC\ issudcc of irs Finll
E1S corcdins the BP/crow. Lmding projecl ln lle Final EIS. FERC re@monds lhat
BP/CroM Indine obbin ap?ioval lian bot! New Jesey and Delasre, while recognitns ihe
onsoinS dispnte betwem the Slates ovcr ihe pemitlins authority ov{ tbe pdecl (&e
Alradix at la-7a.IERC Final EIS at4-97 io l0ll.

2 l



For lne reasons $!&d above.

gr&1New Je ey's morion to strike

disevdy €lated L those issles.

CONCLUSION

Nes Jdsey rq9ecttullY tquests

Delawde s Issues of Fact No l- 2 , 6 , a ,

STATE OF NEW ]ERSEY

Depuy Artoneys Cenaal

Assishl Altomey Gmdal

D.pu1y Altomey Gendal

May 22,2006

Delury Altomeys Codal

Ricnard J. Hlgles Jsri@

25 wesl Mdkel Steel

Trdron. Nd Jdey 0862s
(609) 984 6811
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I]JIL^DELPHIA PA I9 OT

ln R@lv Reler To:
OEPlDG2qGas Br@ch l

Teaas E6th Trdsmission, L.P

cP0441l 000
c!04,416-000

(COE Apllication Nos
CENA!'OP-R 200500145
CENAI-Ot R-2005001,16)

TO THE IARTY ADDRESSEDI

The staff of ihe Feddal Eneryl Resllaiory Connission (FERC or connN$on)
in coo!*ltion qirh tne U.S. Amy corps of Engineds (COE), U.S cost Cuard' U.s.
Envnomenld Protedior Agency ( PA), dd Naiional Oce.nic a Atmospndrc
Adninisfialion Fhheies ns pre!*d a nnal Enliromdlal Inlact slatenent (EIS) for
a li$elied natural gd (LNG) impoft ternhal GefFed to as rhe Crom Loding LNc
?rolect) proposd by Crown Lddine LLc (CroM Loding), a Br Enercv comlov

GP) afiiiat;, dd nalunl eas pilelit€ facilities Gefded 10 as lhe Logm Laidal lrcjecl)

lrolosed bl TexN Edtn Transnission. L.P. (Texas E6ten) i! the above_.eferen€d

The llnal EIS vas preparcd to satnry tnc reqllr€nents of the National
Envnonmertal lolicy -4ct (NE?A). The statr concludet diar e?Pror"l of de ptopDse.t

lrojects si$ aplropnale nitigaiing neasures as .ecommended. {ould have linited
iarese environnental lmpact The ind EIS .lso evalu.tes ahematires to the proposal.
incllding systed altmativcs, allmalivc sites lor the LNG inpoll terninal. and Fipeline

The prolosed LNG teminal would be located on the sioreline ol tle Delawae
t u  e r r d  . o g d  l o s . h p . ( . o u . e ' e r , o r l N  \ *  e b ^  " n o w o u o . o r . - r o  f a i ' i e '
. , p a t , e o , J . o u o , ' .  - i c  r ' p t  . o n n n ' o  o  ! 5 0 . ^ o o  r b '  n _ e , ' ' t r - ' o l  L \ C ' o 2
billion cubic feet ol n.tural gas equivalelr, vlPonzing tlre LNC, tud sending out natu.al

ss at abaseload ote of 1.2 biuion cubic feet Per day (Bcfd) and a naximrD ote ofl.4
Bcfd (usins srde equilment). c.own Landins proposes to inteiconnect ihe tNG
facilities onsiie with thee pipelines One inldcoDeu ivould be wnh the new plpel'ne
ihfi Tex6 Easrem Proloses to const-ucl and operale (i e, Logan kt*al) betseen 'ts
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r.rldip n'*.'t"*. iicrnded the cosEl Ai* Fei|ny Revics Acr lcArRA), de wat'hni

o i . r " " - . i i " .  - "  ' no -  r s  eDr  '  ve ldo l t "nds

i .  i - " ' -  - "  o . . . " " - .  '  . \ rorP 00-D l in '  so s  \e  qr3n '  '
o".* r." r.*". -ti.a -*;jucq -"'g .'n. **" d" no"wm Rivtr md Bry drd orhei
ii"i#-".iir,!,c'i*ii" c**t Prain Nev rmev denn* i6 cosrar mandgemmr E$ s indndlng
lll lmds u! b 500 reet lron m.h hicn Mb

Tno diviies dsociated wi$ fic Gorn Ldnding LNG and Logm tu6al ?bjecb wiibin (he

cosbl zonE orNs Jerey aid sbject to the polnies or fie NICM! jnclud':

LNc slip tesir in Nd J.neY wtidsr

rhe ponion or rhe !i{ a$od'Ed *nh &e LNC tminal in riev J4'v ratdi

llc LNG tcflinn dd ssociabd tsnnsjoi lDe feilites! od

@Droxin?bh Oq m e ol n\e pDelii. sdjacs'! to aDd virhtu dr' Ddawd tuvd

R;""".r c...k. E""l' c'.dr, ,rd R. ,,flned id, wabnvs

A k h o a ' o  r . D o " o ' o  e p e  \ o  o t r l ' s a n \ ' '  " '  " ' ' ^ " "  ' o l r  r y ' {
.d ;  jn ; ; . ; : ; - . ;  .  e t r  (o  , r  3  .o .Dr .  oeoe.g  !o , rd

*dusiIe Evie* md pmniing rhonv (3.e seciion a 3 r'2)



lne Co{n tu ine LNC Prcied is nol {bjecr b I!' cAfF_a d ihe Hacken$ck Moadosldds

r-u.*- *a o*a--".", ,r" uearuse the projei racilni* ar no( locded vi'hin ihe tEd snblect to

ir,i'. iliJ, L.*.* r,'" .ur"" . $e o1l- b;s dsocisted silb rhe NrcM! oo rduarv ?' 2005'

L ' o .  r o n q t r o ! ( r o r r . e  i r .  o _ . o L T l h n e l ! n ! g '  e l  ' r ' " D r d  ' t r 3 . ' i o d

;;;. ;.;,-i.;r, .;: ., - rie rp a e sr n nd um ' 'e o"' |' drc Nc

; . - ' ; ;  ; ,  ; - ;  ; - ; - '  ! ' .  1  "  oa i r  " r  aR 'ow '  "  m '  aa ' r  r "00 '  de  \ rD-D

.iii,"a * i' L-"o*i v"--' o. 't*.- '-- sDo'.' o q der na md 'eq ded

"aJriiiih iir-"i". iJ*n r--ai"g !."id"i rh. "da;donrr jnromation oD Mav I r' 2005 bDr
"*i'ii , ,*"'4 ."; Ja"nr""ry n;; lhe NDjEP on rurv 15 2005 otrAug!$23'2005 crom-L."ar"e 

p'"'ri.J ir," uoip -"r "d;i!io'ar inrondion IcqDesEd in th' second norice or def icncv

o '  e  )00 '  l d  '
' op  .  'm '  0DDh. ldon  l d '  ' r h  na  "d *3  e lod '  134 ' l

; , i , . . . , , , , r *  . * . "  e  . + , r " d  ; R . o . ' b

i""*. rt ** i*"*ri". ,r. ,r." rnii ror da,fueni Fvjev uder Now renev\ e0 dav conshdjon

i"*. n. r:oii ;ar""; *" r.Ms Edd;Nrd nd 'deqnderv iusril' ihe !@ce md med rd rhe

LoED krml !mi..t !trti] se is4 aso.ietd *in lhr crom hndlns LNc lr'lai *'E Esor!'d ls
*;- a R 3 ,i i-ai FxM Rii\dfw ns !mi' spplrcaiion on ociob{ 7, 2005

ll .he GoM L&ding LNC and Losm Lnd, Psiect re $proved bl rhe cmni$ion'

oncudd.e tum n\. NjD!P ihar nre ptuic.b 3re consisht widr de NrcMP nud be rce'ved Pnn to

my ilsubce or a None io Proced ;il]l constucrion lron ihe secs.sJv ol ihe FERC lhqtroE' w'

croM Lrnd,ng 'nd T.ns
NJDEP rh,t ihc projsk tE

E!$cm tri. docunenr.rion ol mn
@nd:ienr th th. NJCMP trlrh the serer,rr p!!!!!!

Tne aseicr rcspoDlible lor mplmendng D.lswrre: cosbl ane bliagment progran is ih'

n . - 0 . ,  " "  0  r "  v r ; a e  P '  s , r  ' D  v P  3  ' D p o  "  d  i l e - O - R l v  1  o - o

aDd uoo: e0 r 99l bJ 1993 De ' Ga f: ct' d_ b'vmr '

; 1 . , " ;  n ; . ; ,  "  B e v , . r  r ,  g e d b \ u " D -  l l l T ' q ' -  
r  e E

d e L s r  s  r r o d d  '  l . d f c . e d c ,  v !  r n e  o ' E
s k y r o r B  o ' A  d d r p i t r D d e l ' l r l e
- , , ?  Dddr ,T .oa . r t i ne  p  r r  ru jo . '  ' o r

n.rufactunng, sd bulk trdrei hcilnies in lhc co;d 3dp (DNREC, 2004b) Tre DSczA k also

iDcorporalcd iib ln. DCMP

]re offthorc irciftid ol rhe crcwn rnndins LNC rtoied tuuld be locded {in\in n\e coasar

zme of Delawar, vhich exreD& ro rhe New Jer$i shoelDe lhc orfthore facilills would also le

locatn {iihin thc cosbl $dp * dennen by .h. DSaz,{ For thde reAonq $c Srare of Delawrie has

cl'ined pemidng .!$di.y ld '*e iicihties.
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B.cruc rhe cro{n Ldding LNG rrojel ronld involv' tmsit oflNc shils aid 'of,shcnon oi
' ' n  ' � _P  o f t  l r : r l

;.;";;;.; "; ;;.,* ".
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ln a lefter daled rebnary 3, 2005 non DNRIC ro cIoM L3'dins, $c DNRI{ i$ad I codbl

z-",r"r sr"o, n*i'ioo, "liJl aadniDed lbal rhe pioposed LNc ofi-loddiie pi{ iD &' Delawe
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Because the DSCZA & inoaonlcd i o rhe DCMP, CsM Landjns has rci filcd3 drin Gddsl
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ourveigh ib coihbDtion ro $endioful irreEii

the di(!$ rN{d noi {ic1a€ cnv r.ri\neG* of 1l'E cAA oi CwA 6 mendedr dd



. tlqe is no ftsonable altmerive arailrble iha' would psnn Lhe acl q ro be 'onducied

in !n$td cosisienr vnh $e DCMP
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